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Equal Employment Opportun :
What We Believe, What We Know, What Reg@arch Can ‘Show

Abstract

«

%

The passage and implementation of equal employment oppértunity legisla-
tion has led to considerable tension in American society. Many white men
(and some of their wives) feel threatene& by what. they see as changes in
hiring and promotion policies which df%criminate against them, while many
women ané m%?beré of minority groups are dissatisfied because they believé
'progress toward equal treatment is slow and injuéticc remains’ﬁzrvasive.
A somewhat parallel conflict exists within the social sciences. Many social
scientists claim that affirmatiye action prégrams have gone too far, leading
to widespread unfairness in the name of equality, while others present evidence
.that federal enforcement of EE0O programs has been erratic and its impact
'minimal. This papér considers why conclusions about affirmative action diverge
. so widely, bogh among the public‘and among social scientists; it comsiders
why the findings of aggregate level studies contradict the pers;nal experience
of many social scientists; and it assesses the implications of this contradic-

¢ > adic
° °* tion of future research on affirmative action and for public policy. )
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Equal Employmenf Opportunity:
What We Believe, What we Know, What Research Can Show

Affirmative action is causing widespread outrage. Theodore White
represented the views of many people when he recently wrote in the New York
° Times Magazine, "What began as a quest to enlarge freedom and equality
would ultimately require enlargement of Federal controls on a scale never

envisioned by those who dreamed the dreams of the early 60's.... a monster...

hangs over all American politics today: the division of Americans by race
and national origin into groups entitled to special privileges. Beginning
in 1964, the purpose of the Civil Rights® Act has been twisted year by year,
through executive order, judicial fiat, and bureaucratic appetite, into
reverse discrimination never envisioned, and specifically forbidden, by the
act itself" (1982, pp. 32, 72). The Wall Street Journal has editorialized
that affirmative action "has...made significant numbers of Americans
apoplectic. Some people are mad at affirmative action. because they do not
“Like blacks or Hfspanics or women. Many more are offended by the assault
on some very basic notions of individual worth, guilt, and merit in this g
society ("Looking Backward" 1980, p. 34). Senator Orrin Hatch has called
affirmdtive action "an assault upon America' and proposed passage of a
constitutional amendment prohibiting the.state and federal governmeuts °*
from making distinctions on the basis of race, color, or national origin
(Sawyer 198la, p. A2).

In the face of accusations that they have been granted special privi-
leges, women and members of minority groups claim that discrimination, not
"reverse discrimination," remains widespread. White men continue to enjoy
substantial advantages in income and occupation as compared to other groups.
Almost 20 years after the passage of the Equal Pay Act of 1963 and the
Civil Rights Act of 1964, women who work full time year round still make
just 60 percent of what male full time workers make, while the average black
man earns less than two-thirds of what white.men earn. Almost half of
all women attribute at least part of the male/female difference to dis-

erimination, while probably at least half of adult blacks feel the same
way about the black/white difference.2

This paper examines the disagreement between those who believe that
government. agtempts to end discrimination in employment have gone too far,
leading to reverse discrimination and excessive government power, and those
who believe that the government may not have gone far enough. This is not
just an academic controversy. Congress is considering changing the federal
laws against discrimination, and, according to the New York Times, the
Reagan administration has begun "dismantling much of the Government's
machinery for enforcing the rights of women and members of minorities"
(Herbers 1982, p. 1). Thus, the current debate may affect government
policy and the careers of millions of people for years to come. ,

I's ~

The paper begins by considering a critical issue in the controversy
over equal employment opportunity (EEO) and affirmative action: the pre-
valence of  discrimination against women and members of minority groups
(hereafter simply called "discrimination") and of reverse ‘discrimination.

.
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It then examines how the rather ambiguous "facts" about discrimination in-
teract with other concerns, inecluding distributive justice, income, power,
gnd perceptions ©of labor force processes, to affect the debate about EEO
" ‘and affirmative actionm. - ¢ <
% . * <
- . W
4 The passionsg generatéd*by the debate over affitmative action have
affected the academic world as well as the general public; some of the
most impassioned partisans in the debate are social scientists. The paper
presents a puzzle, in which the results of the mogt systematic studies of
EEO and affirmative action seem to contradict the personal experience of
many social scientists, and considers how the social position of those in

universities is likely to affect their perceptions of EEO and affirmative
.action. o

Finally, the paper considers the implications of the analysis for future
research and public policy. It turns qut that any attempt to base a dis-
cussion of merit and discriminagion in the labor market on the presertt level
of social scientific knowledge would be resting on a very insubstantial base
indeed, but there are ‘somd practical steps which can be taken to simultaneously
make contributions to social science and contribute to debates over public
policy. :

L3

‘DISCRIMINATION AND REVERSE DISCRIMINATION: WHAT ARE THE FACTS?
"Before the passage of civil rights legislation in the 1960s, it was
easy to dociment widespread employment discrimination against blacks, women,
-Jews, and members of other groups. Want ads and job descriptions sent to
employment agencies routinely called for the exclusion of members of various
groups from employment, regardless of merit, and major employers were perfect-
ly willing to state publicly that they simply. did not hire blacks for any but
the most menial positions; labor unions had "whites only" clauses in their
constitutions (see, e.g., Hill 1977; Kesselman 1948; Ruchames 1953; U.S. N
Congress 1963). . .
The prohibition of discrimination in employment has made it more dif-
ficult to find evidence of discrimination recently; prudent employers adnd
union leaders do not_publicly announce that _they_are breaking. the_law R

Evidence about discrimination is crucial in the debate ovetr equal em-
ployment opportunity and affirma&ivé action, however. If discrimination
against women and members of minority groups has become rare while reverse_
discrimination-~discrimination against white men3--has become common, then
demands for more affirmative action may be unnecessary and may even be a
cover for claims for special privilege. If discrimination against women
and members of minority groups remains rampant while reveise discrimination

is rare, however, arguments against strorg EEO enforcement lose much of their
force. ) ' -

" What is the evidence? There is growing evidence that odiscrimination
against women and members of minority groups has declined (Dorn 1979, ch. 5;
Lipset 1979, pp. xxxi-xxxii; Ratner 1980a). But how much has it declined?

.
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How.pervasive is it now? Here meagurement problems allow plenty of room for
disagreement. ‘ ’

How can discrlmlnation be measured” There are at least four ways. The
f1r§t would be to ask employers, unions leaders and others in a position to,
®discriminate whether they do so. 'This approach is llkely to produce under—-'
estimates of the true prevalence cf discrimination, for obvious reasons, and
has not been tr1ed;4 . -

. . . 8

A second way to gauge the prevalence of discriminatioﬁ’is to see how often
people complain about it to the government. The number of complaints filed
with the Equal Employment Opportunity Commission, which has been respon51b1e~w"
for enforcing most cases under Tftde 7 of the Civil Rights Act of 1964, has
risen steadily *since the law was pagsed, and.the number of court cases and
actions takeh by other government agencies hav® risen as well (Benokraitis
and Feagin 1978; Welch 1981).. It is probably safe to say that by row a sig-
nificant number of complaints have been filed against most major American
corporations, unions, and government agencies.

©

However, the precise meaning of the rising trend in coleaints and court
judgments of discrimination is open to dispute. There are reasons:to think
that the number®of complaints overestimates the amount of discrimination (some
complaints will be dismissed as groundless, after all); but there are also
reasons’ to think that the number of complaints underestimates the amount of
discrimination (people are not always aware they have been discriminated
against, they may be afraid to complain orethink it useless, etc.). But =
the trends provide little basis for concluding that discrimination is declining,
much less FHpt it has almost disappeared.

A third way to gauge the prevalence of discrimination would be to ask
workers whether they have beén discriminated against. This approach might
produce overestimates of the "true" frequency of discrimination (though it
might not), since much discrimination can take plage without the victim being
aware of it, as when he or 'she is told no jobs are available, when in“fact
there are), but would be worth trying. Vgry little data of this type has been
collected, and none that can be used to trace changes over time, but what is
availablé -shows -that depending -on the group polled, from 20 -to 80 -percent -of
women and blacks believe they have been discriminated against or must perform
better than white men to get ahead.”

.

The fourth way to measure discrimination is the least satisfactory and
the most frequently used. This is to compare certain outcomes which may be
affected by discrimination--white and black incomes, for example--and to
sattribute part or all of the difference to discrimination. This is the method
used in most sociological and economic studies of labor market discrimination
(see, e.g.; Featherman and Hauser 1976 ), in many court cases, and by at
least some opponents of affirmative action in their efforts to show that
discrimination has declined. Nathan Glazer, for example, cites convergence in
white and black incomes, and: changes 1ngblacks occupational distribution, as
evidence that discrimination has declined (GIazer 1978, ch. 2, especially
pp. 41-43, 72). Unfortunately, as ‘everyone knows, this approach dtilizes no

<¢
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data on discrimination itself. 1Instead, it assumes that some of the income .
difference between groups which. is not due to standard measures of productivity
(such as .education and experience) or relevant demographic differences (such
as age or region of the country) must be due to discrimination.. This is
plausible, but it is just .a hypothesis, no.more supported by data in the -
studies than the hypotheses that the income differences are duc to ‘dif ferences
in group levels of ambition, prefereyces for different kinds of jobs, or even
innate capacities (sge Gwartney and Stroup 1973).
[
Thus, discrimiﬂation has declined but it i{s hard to say how much, and
it would certainly “be stretching the data a great deal to conclude that em-
' ployment discrimination is largely a thing of the past,
-
What about reverse discrimination? Have the evils of discrimination been
supplemented by the evils of reverse discrimination? . Seeking the same kind
of evidence as above, we can say again that weahave no systematically*collected

evidegce from employers. There have been some complaints of reverse discrimina- \

tion to government agencies and some well- known court cases, but they amount to
a handful compared to complaints alleging discrimination against women and
minorities (Burstein 1979, p. 389). White men are strongly o posed to reverse
discrimination (as almost everyone is; Lipset and Schneider 1978), but, oddly
enough given the interest the issue has aroused, no national poll data on
personal experiences with it have been published. A few studies provide
evidence that some white men believe they have been discriminated against or
may have their careers affected by affirmative action, but the proportions are
always substantially smallér than the proportion of women and blacks who feel
discriminated against (Hopkins 1980; Fernandez 1981, p. 118). And, if
statistical studies of income deeermination may be used as evidence, such
studies would show, if reverse discrimination were widespread, that blacks
were starting to earn more than comparably qualified whites, and women more
than comparably qualified men. But among hundreds of published studies, I
have been able to discover only ohe providing evidence consistent with the
exigtence of significant reverse discrimination--Thomas Sowell's study of
academic salaries (1976). There is no statistical evidence of reverse dis-
crimination in the labor force as a whole.

Thus, . whert -evidence -for -the existence’of>reverse‘discrimination~parallel
to the evidence for "ordinary" discrimination is sought, little is found.
Instead, claims that reverse discrimination ds widespread are based on other
kinds of evidence, primarily anecdotal and documentary. ”

" ®

Because of the power of human intexest stories and colorful anecdotes,
articles about reverse discrimination and even ordinary affirmative action
often begin with horror stories describing the evils and absurdities stemming
from particular ‘{nstances of its application--business deals disrupted
("Firms are Disrupted by Wave of Pregnancy at Manager ‘Level' 1981), firms
forced into absurd behavior by nit-picking federal bureaucrats (Sawyer 1981b),
the disruption of decent working relationships in federal agencies (Reed 1981),
the- autonomy of local goverpments destroyed (Glazer 1978, p. ix; see also
"The New Bias on Hiring Rules: 1981; "It's the Thought That Matters" 1981).
Such stories, if taken at face value, very effectively make the point that -

+
+




* EEO or affirmative action programs can lead to injustice or iﬁefficicncy.\\\
Anecdotes may be rhetorically effective, but they are not systematic
evidence, because there is no reason to think that the stories are repre-
sentative of the general run of relevant events. Thus, for exampley the
K Wall Street Journal turned a few stories about female middle mandgers
becoming pregnant into a page-one article, "Firms are Disrupted by Wave
«of Pregnancy at the Manager Level' (1981), implying that the pregndncies
. were doing widespread' harm to corporations--the price to be paid for making
women managers. A bit of demographic follow-up analysis in the Washington
. Post showed, however, that ¢nly a tiny proportion of female managers had
gotten pregnant, and that even if every woman in her thirties who ‘had gotten
pregnant had been a middle manager, the proportion of managers affected would
have been jnfinitesimal (Mann 1981). Reporting five .stories about purpor-
v tedly negative consequences of affirmative action while ignoring the
. possibiility that there may be a thousand equally compelling stories about
discriminafion against women dnd ‘minorities may be clever politics and accept-
able journalism, but it is’ bad reporting of the state of the world (also
. see Abramson 1977). .-

a

. Many writers realize that anecdotes are not enough, s¢ they also provide
documentary evidence of the pervasiv@ness of reverse discrimination, focus-
ing particularly on federal monitoring of compliance and demands for affirm-
ative action plans which include goals and timetables for the emp loyment of
women and members of minority groups (Glazer 1978, Ch. 2, for example).
But everyone familiar with how government worKs realizes that tikte completion
of affirmative action plans and the filing of reports is evidence only of
the completion of plans and the filing of reports. Whether this leads to
any change in employment practices, much less reverse discrimination, is a
moot point. In fact, there is considerable evidence that companies resis-
ted reporting requirements for years, that-many are very successful at foot-
dragging, and that whatever the state of companies' affirmative action plans,
the federal government rarely cuts off contracts or does anything else of
consequence to companies whose EEO progress is slow. Thus, during the first )
16 years of the federal contract compliance program, which requires com- .
panies with federal contracts to have affirmative action plans, the total
number; of contract cutoffs was 27--this during a timg in which hundreds of- o
major companies were shown in court to have discriminated in employment
("The New Bias on Hiring Rules“ 1981). There is no doqgt that the federal
government is requir1ng lots of annoying and possibly expensive paperwork.
.But the evidence that this has led to the establishement of goals, quotas,
or reverse discrimination, in any practical sense, is far ‘from overwhelming
(see also Benokraitis and Feogin 1978 Abramson 1979, cf. "Looking Backward"
. 1981). ° . : :

LY

o, P O ¢
Thus, discrimination against women and members of minority groups.has i
declined, but it is almost cér;ainly still common. #here have no doubt been
cases of reverse discrimination, but there is no evidence that it is wide-
spread. Difficulties in gathering evidence -about discrimination make it
impossible to be any more definitive now. aThere are enough ambiguities in
data and stories of reverse discrimination to make concern about reverse
discrimination understandzble. But why such intensity of concern? I think

« ’
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that there are four basic types of reasons—--those related to distributive

‘ justice, income, power, and social perceptionms. A

REVERSE DISCRIMINATION: AMBIGUOUS DATA AND-INTENSE CONCERN

Distributive Justice (or, What Happened to Merit?)

B
~ . -

One of the most fundamental and frequently voiced objections to affirma-

. cive action is that it weakens the merit principle through court decisions

and affirmative action, guidelines which promises rewards on the basis of race
or gender rather than talent,.effort, or productiv1ty This alleged attatk
on the merit principle runs counter to basic American values, the norms of
universalism and achievement, and fundamental principles of fairness and
dist%ibutive Justice. -

- Because most Americans (including most blacks and women) favor the
merit principle (Lipset and Schneider 1978), an-attack on it would be a
serious matter8indeed. But how well does vhe "merit principle" work in C

. B
. K .
* - = ®

.practice7 As everyone who has worked in an’erganization or read the organi-

zational literature knows, the process of hiring, promoting, and rewarding
employees involves (like other organizational processes) a lot of satis-—
ficing behavior--using rules of thumb, crude indicatoérs ofs productivity to
make decisions, testing and selection procedures which even personnel
psychologists admit are‘}mperfect, etc., as well as a certain afount of
office politics, the hiring of friends and re_atives, and even a certain
degree of capriciousness (see, e.g., Granovetter 1974 Kanter 1977; Thurow .,
1975; Homans 1974, p. 231), In a general way, organizations are concerned
with merit, but merit is hard to measure (so hard, in fact, that neither
sociologists nor economists measure it in their studies of the labor force).
Because merit is so difficult to gauge, 'and because small differences in
merit probably make no significant differenée in performance, at leas®in
any predictable way, most hiring decisions are only partly constrained by
merit considerations.

American courts and administrative agencies have been forced to take
note of this fact when considering EEO cases. Again and again it has
been shown that major corporations, government agencies, and unions make
employment decisions in ways only loosely tied to merit. Theéy fequire
types or amounts of education irrelevant to job performance, give tests which
cannot be shown to predict performance, exclude whole categories of people
from jobs (women from skilled manual jobs; for instance) for reasons having
nothing to do with individual merit or business efficiency, make employment
decisions on the basis of judgments about people s personal lives rather®

than about performance, and use sydtems of tests and promotion rules originallyu °

designed to make blacks, women, or members of other groups look bad (see, e.g.,
Schlei and Grossman 1976, 1979; Rosenbloom 1977; Gould 1981). Over and over,
the courts and EEO enforcement agencies have concluded that employers allow
many factors other than merit to influence employment outcomes.

Some critics of the courts and agencies will object at this pofht, "

claiming that the systems being thrown out are’in fact merit systems, and
N v

*
“
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“thay are not.- This is partly a matter’'of interpretation. I think that ‘a

; ployer had done. This seems unfair. For example, a police department which

. openings with Hispanic applicants, thereby depriving some Anglo applicants

&

that the courts and agencies use“tortured logic and ideology /4o argue that

fair reading of the cases will convince one that mgst of them are not
subtle and dé not involve tortured logic.” The courts and agencies are
simply discovering ‘what many economists, 'sociologists and personnel psy-
chologists have long known--that merit, is diff}cult to ascertain and that
many other factors are typically used in making employment decisions. The °
courts have concluded that, legally, employers can make employment decisions
any way they chaose, so 1ong as their procedures have no disproportionately
negative impact on women or members of minority groups. If the procedures
do have such a negative impact, then the employers must show that they are
based on merit as most people would intuitivély define it. - It is hard to
see how any of this represents an attack on the merit principle as it

actually operates (Schlei and Grossman 1976, 1979). ) - ’

*

There is another way in which affirmative action has been seen as unjust,
however. When an employer has been found to haye illegally discriminated, -
it may be Yfequired to compensate members of the victim group in some way,
including hiring or promoting according to a quota. This may deprive mem-
bers of a different group of jobs for which they are qualified; they suffer,
not becaduse of-anything they have done, but because of something the em-

nad discriminated against Hispanics may have to fill half of its next 50

who might arguably be more highly qualified.

There is no doubt that this involves some unfairnmess. Yet the two most
obvious alternative ways to react to a finding of discrimination contain
elements of unfairness too. If those who had been discriminated against
were given the actual jobs they had been deprived of, the present holders.
of the jobs——who had not themselves discriminated but simply taken advantage
of the employer's actions--would lose them. 1f, those who had been discrimina-
ted against gef nothing more from the employer than the right to.compete on -
an ecual footing, they are left utterly uncompensated for the deprivations
they had suffered, and the employer essentially goes unpunished. A debate
over the relative degrees of unfairness involved in each alternative is

.

. certainly possible, :but, in a situation where «somebody suffers no matter

what course,of action is chosen, the presently utilized middle way 1s not
conspicuously more unfair than the' alternatives. .

i
-

» There is another way in which ideas about dlﬂtributive justice may
influence evaluations of labor market processes, however. Homans and
o.hers have pointed out that people tend to assume, in the absence of clear
evidence to the contrary, that any'present distribution of rewards must have

come about through a fair procedure--"whatever is, is always on the way ¥
to becoming right" (Homans 1974, p. 263; see also Lermer et al. 1976; Cook
1975). Many people are likely to reason backwards, from rewards to merit, .

and conclude that, becduse blacks, women, and members of other groups are

so poorly rewarded, therefore they must be incompetent. And this "knowledge"
will affect how group members are evaluated subsequently, reduce their
future emploxment opportunities, and serve to justify the initial reasoning

(Y .
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(Thurow 1975; ‘Hamner et al. 1974). Those who favor fairness in thé labor
market must-take,into- account the possibility that notions of justice, as
conventionally arrived ht may work against truly fair treatment.

"Income . . - . . v

. .
»
A 4 ]

A second impertant factor affecting attitudes toward EEO and affirmative
action is their likely.impact on people's incomes. While many of those who
write about affirmative action have secure positions in life §such.as tenured
positions. in universiti@s),,many people are not so fortunate.
and empirical studies consistently show that whites gain ecornohically from
discriminationagainstblacks and men gain economically from discrimination
against women (Villemgg 1977). Therefore, ehual treatment in the labor
market --not special privileges or reverse discrimination--will harm a lot of
people, mostly less competent white men who find themselves having to com-
pete with women and members of minority groups. They (and their wiveg in

+ gome cases) may have a good‘'déal to ldse if discrimination ends and EEO '
becomes the.norm. <For those who realize that they face d threat from women '.*

or minority gtéup members more competent than they, resistance to EEQ makes o

sense. o - .

Although this fear of equal competition is sometimes mentioned by
.ordinary citizens interviewed by journalists, we do not hear this argument
made too-often. There are probably two reasoms for this. First, ic is
difficult to organize around slogans ‘calling explicitly for the protection
of the inept. It is much more politic to claim that reverse discriminatidn,
and not EEO, is the problem, so that one appears interestéd in principles
of fundamental fairness rather than simple economic self+interest.

s

Second, many of the less competent who are threatened by EEO will o
sincerely believe that they are not losing out on the basis of merit, but
that they are victims of reverse  discrimination. If one believes, as most
Americans do, that past rewards were deserved, then cne "knows' that worlen
and members of minority groups cannot be very competent. Therefore one is
likely to conclude that losing a job, promotion, or raise in‘a contest with
such a person could not ;have been _the result of a fair procedure, and that
the reason must have been rgverse discrimination

>

b -

Those who gained ‘from past discrimination can be expected to attack ’
affirmative action and reverse discrimination. °This would be true even if ¥
no reverse discrimination ever rook place. .

N - '4 %
Power and Legitimacy
A

Concerns abouf power and legitimacy are relevant to affirmative action A
and EEO in at least thrée ways. The fiirst and most frequently didcussed is
the power the federal goveinment uses in its EEO activities--supervising
almost every~enterprise of significant size in the country, requiring pe-

. riodic reports attesting to proper behavior, continually .hreatening lawsuits,

loss of federal contracts, or withdrawal of federal gfants. To opponents
of EEO and affirmatiVe action, this seemingly ubiquitous federal activity

hY
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réns counter to fundamental American beliefs about the Qaluelgf liberty and

the virtue of keeping government small.’
* Thisobjection has to be taken very seriously. The EEO enforcement

apparatus does infringe oun people's freedom. The argument {s sqmewhat more
balanced with regard to practical matters, howeveJ._ Like every public .
policy, EEO policy was adopted in a process which balanced prospective benefits
against prospective costs; the same balancing process continles in congres- .
sional debates about amending the laqs and appropriating money for their

* enforcement and in the decisiong of the courts and administrative agencies. '
Any government attempt to enq discrimination, including a puyrely color- and *
gender-blind EEO approach with no affirmative action at all, would invalve
some government intrusion intg people's lives in the interest of enforce-
ment, and some deprivation of liberty as people are required not to dis-
criminate. Those who favor EEO must, as a praéEical matter, favor some
government intrusion into peeple's lives. Disagreements revolve around
n%ecise%y how liberty and equgTitx'ére to be balanced. This is-a matter of
preferences and poljtics, not“principle. ' Lo

_ But there.is anothér way in which power is involved In the controvexsy -
over EEO and affirmative action. In one of the first serious theoretical )
works on employmént discrimination, Gary Becker showed (1971), very logically, -
how economic rat;pnality and the workings of ‘the market should lead to the )

" diSappearance of disctimination against blacks in employment. Unfortunely
for blacks and for the theory, discrimination did not disappear. 1 would
argue that this was at legst partly because gmp%pyers are not only prejudiced
(they have a “"taste for discrimination," as’ Becker puts it), but they also
have the power to act on this prejudice in thé face of mark8t forces (which
Becker ,did not consider), and they want to continue doing so. Thewe is
considerable evidence that employers devote much effort to maintaining céntrol
of workers' Behavior in ways that go beyond the requirements of production--
control of dress, demeanor, political attitudes, of f~prehise activitiés,

etc. (Collins 19713 1975, ch. 6; Parkin 1971, Ch. 2). And employers resist
any attempt to reduce their power, including attempts by unions to influence
working conditions and effoxts by govermnment to establish maximum hours,

safe” working conditions, or other rules governiné the workplace.

[

However arbitratily employers use their power, we might say they have
the right o do so. As a practical matter, however, the liberty which .
some individuals would gain (or get back) if government affirmative‘action
activities were reduced would be‘used to reduce the kiberty of blacks, women,
an® others--to deny them the possibility of woxking where they may make
best use of their capacities and earn what they are worth. One may oppose
. the expansion of government power implied by EEO iaws, but sfill consider
this a lesser evil than thg consequences of the exercise of private power *
which is the likely alternative. :
+The enforcemeﬁt of EEO laws may also affect the legitimacy. of major
institutions. The public discussion of the labor market which.it forces .
upon people has the same effect at public discussion of other institutions.
It aggregates thousands of individual decisions and publicizes the patterns o
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discovered, makes cbvious the weak justification for many ‘established pro-
cedures, highlights the political aspects of major institutions, and pro-
vides the opportunity for those formerly ex  luded from power to have some >
say inp subsequent discussions. Thug, just au the nationalization ~f some

. health care costs helped set the stage for an element of public rather than
private decision-making about the efficacy of medical procedur:s, access to
hospitals, fee Setting, hospital expansion and quality control, so EEO laws
* have led to public scrutiny of labor market decisicns and have helped
document the pervasiveness of discrimination, the frequéntly usd hoc nature
of hiring decisions, and the use of social and political power to reward
some social groups and punish others. This is bound to make many people
yncomfortable. .The claim by employers, union leaders, and others that they
would hire or promote memhers of minority groups, ifQQiiy they could find
some who were qualified, loses much of its force when it becomes obvious
that. hiring and promotion proceed to a considerable degree through upvali-
dated tests, decisions of front’ line supervisors based upon unwritten cri-
teria, friendship, and nepotism. The comforting belief most people have
that they have risen through merit is challenged by accusations that it is
easy to win a contest from which a high proportion of potential contestants
have been excluded because ¢f non-merit related attributes. Public scrutiay
of employment procedures leads to a great deal of embarrassment which many
.people would rather avoid’

Social Perceptions

The final set of possitle reasons for the intensitNJf concern over
affirmative action invelves social perceptiohs of the labor market, beyond
those associated with the beliefs about distributive fustice and public.
discussions of the labor market already mentlioned. These include perceptions
of personnel decisions and rates of change in the labor market.

> Personnel decisions. As noted above, many people who see a white man
_losing a job, promotion, etc., to a"woman ox members of a minority group

are likely to assume that this outcome must have.been the result of reverse
discrimination. It seems reasonable to suggest that perceptions of the
prevalence of reverse discrimination may be heightened even more by personnel
officers or supervisors who hint or state to people they reject that affirma-
‘tive action requirements are the reason, even when this is not so (Benokraitis
and Feagin 1978, p. 185). 1In some cases, it will be easier to tell a person
ne is being %urned down for reasons imposed by others than to say that the
reason is relative lack of merit. In other cases, those opposed to EE0O may
spread such stories in order.to increase resistance to it. Because potential
" victims of reverse discrimination are so sensitive to the possibility of its
occurrence, reports of each alleged incident will be widely discussed; each
perceived incident, whether it was an actual incident of reverse discrimina-
tion or not, will be heard about by many people. Thus, perceptions of the
frequency of reverse discrimination will probably exceed the actual frequency
by whole orders of magnitude. -

-

Visibility of change. TFinally the effects of changes in employment practices--
whether due to EEO, affirmative action, or reverse discrimination--are
like%y’to be much more visible than their aggregate impact warrants.
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Everyone tends to notice change, and the few women and members of minority
groups entering new jobs are likely to be extremely visible. The hiring -
of five female coal miners, for example,.is likely to excite far more

comment than the hiring of a thousand males, and the women's performance

is likely to come under closer scrutiny, too. It is almost inevitable

that many people will have a greatly exaggerated impression of the amount

of change in the labor market. e .

~
v

Thus, there are many reasons to expect intense objections to EFU law
enforcement, quiteapart from the dangers of reverse discrimindation. EEO ‘
will harm the less competent beneficiaries of previous employment.practices,
upset conventional beliefs about previous emplofment practices and threaten
people's beliefs about their own route to success, question the power of
employers, and lead to exaggerated perceptions of change. A number of social
and psychological factors, some tied to EEO and others related to it only by-
seircumstance, almost guarantee that reports of reverse discrimination will
be greatly exaggerdted. ’

.

-

Yet, despite all of this, it is hard to believe that affirmativé. action
has had little effect or that reverse discrimination is rare. It is hard
to believe this because our personal experiences as social scientists, par-
ticularly ip universities, seem to tell us otherwise. Most of us know better
than to'assume our personal experientes are representative, but at the same '
time, they cannot be dismissed completely. And it seems to be an almost
universal belief (among white men, anyway) that affirmative action is hav-
ing a major impact on universities, and that reverse discrimination is not

uncommon.

How can we be mistaken?
SOCIAL SCIENTISTS AND AFFIRMATIVE ACTION

Social scientists are, of course, likely to be subject to the same
insecurities and misperceptions as everyone else. Beyond that, however,
I think chat there are several characteristics of universities which make
professors ununsually likely to believe affirmative action is having an
impact and that reverse discriminatign is common. First, because universities
are generally extremely decentralized, with internal decisions relatively
little subject to market forces, faculty employment criteria can be quite
arbitrary. When part of the university community favors change in employ-
ment criteria or procedures, such changes are relatively easy to begin
(Sowell 1975, Ch. 6). Thus, when anti-Semitism was,popular, some of the
foremost American universities were anti~Semitic; when it became unpopular,
they stopped. When it was all right to exclude blacks, blacks were excluded;
when ideclogical trends shifted, blacks were.brought in (see, e.g., Synott
1979). All of this is reldtivély easy to bring about because professors in
most departments do not depend on one another in any crucial way, so the
production of teaching and scholarship can go on even as new types of people
are admitted or excluded. Affirmative action and even reverse discrimination
can enter ‘the precincts of universities more easily than those of many other
types of employers. :




. ¥
Second, in universities far more than in most businesses, a large

proportion of the employees .are involved in hiring decisions. The collegial
approach of having many faculty in a department involved in hiring and

promotion decisions means that everyone will be active in di'scussirnig em-
ployment criteria. This could mean everyone's percaptions of the procedures
will beqhighly accurate. It seems more likely, however, that widespread N
involvement will lead to a high level of emotional involvement and-the |,
promulgarion of more reports of the alleged 'impact of affirmative action.

Third, most academics have always done well on the sorts of aptitude
and achievement tests whose validity is often called into question in EEO
cases. Despite increasing evidence that such tests were originally designed
and used with racist and sexist goals in mind (Gould 1981), it is hard to
accept attacks on something which has probably played a role in the success
of many of us. :

"~ Finally, professors may feel unusually vulverable to affirmative action .
programs because they are in fact vulnerable, if the logic of many EEQ cases /
is carried through. Part of what EEO law is coming to require is that em-
ployers have validated criteria‘ for hiring and promotion ‘decisions, at least
where there is some evidence of discrimination. That is, it must be clear
what applicants have to do to be hired or promoted, and the criteria must
be shown to have a significant connection to the purposes of the business.

If there is one thing universities typically do not have, it is clear em-
ployment criteria related to university purposes. The teaching abilities of
candidates for hiring or promotion are often not evaluated at all, much less
evaluated according to clear criteria, especially in the more prestigious
universities. The criteria by which contributions to scholarship are evaluated
are not' exactly precise, either. Of course, it is widely held that the
criteria involve subtle professional judgments not readily put on paper, -

and that academic autonomy and freedom would be threatened by the demand

that criteria be made clear. Bat I would guess that in 99 Percent of cases,
the judgments aré not at all subtle, and would also suggest that the dif-
ferences between "academic freedom" and "management prerogatives" may be
difficult for women and minority group members to detect. University
departments would be hard pressed to show that, rather than being subtle, -
professional judgments are not often capricious and have the:effect, sometimes
intended and sometimes not, of discriminating against womén and members of
minority groups. I am not saying that one could not Justify hiring Otis

Dudley Duncan rather than a new Ph.D. recipfent who had never published
anything. But in many cases it is likely that departments would find it °
extremely difficult to show why one person out of the top five or ten can- .
didates was made an offer, rather than another. This lack of clear, agreed-
upon standards has been manifested recently, and ironically, at Harvard .
University, where the faculty of the Department of Sociology found itself ™

so unable to agree on who to hire that the right to make offers was taken

out of the Department's hands by the University administration (Schumer 1981;
"Harvard to°Name a Panel..,." 1981).

As a matter of fact, though university faculties have reason to worry
about affirmative action being ‘applied to them, there is little danger of its

[
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happening, at least in any censequential way. As Elizabeth Bartholet has
shown recently in the Harvard Law Review (1982), the federal courts seem'to o
be fashioning two types of EEQ case law--one for blue collar and dower level
white collar employment, where employmernt practices, will be held up to
strict scrutiny, and one for professional and‘managerial positions, where
only extremely obvious abuses will be questioned. - If present trends con-
tinue, university faculties will not have to worry very wuch about reverse
discri@ination.

1
.o

SOME IMPLICATIONS FOR RESEARGH

«

[
The gaps in our knowledge about EEO and affirmative action have im-
portant implications for research in social stratification, other areas of
sociology, and public policy.

The implications for the study of social stratification are obvious and
crucial. The public record now shows clearly how little we know about
variables which are of céntral concern in theories of stratification, EEO
cases, and common sense ideas about the labor market, including merit, skill,
productivity, hard work, and discrimination. Such variables are simply
not included in most of our studies.

Are rewards associated with ackievement or ascription? We can say a
good deal about ascription, but precious little about achieve@ent (on this
point, see Schuman et al. 1981). Originally there were good reasons for not
considering what goes into achievement--talent is hard to measure, character. .
traits are intangible, education is a (barely) tolerable measure of pro-~
ductivity——gut we have gotten so comfortable in standard ways of doing re-

search that it may require some public embarrassment to get us back to the

.study of'whatileads to achievement,

<

Similarly, scores of statistical studies of labor market discrimination
are published every year, yet in almost every one of them, discrimination
is a residual category, its existence inferred from unexplained variance.
Discrimination, like merit, is difficult to conceptualize and measure, but
the difficulty must be faced.

1}

There are two trends in the social sciences which make .this a good time
to redirect our empirical work toward the study of these relatively ne- -
glected variables. First,.is th€ collection of a large body of data on the
public record, in court, and agency cases, about wyat merit, achievement,
and similar concepts mean in work settings. Lawyers and their social science
consultants have already begun to consider how this data may.be used to analyze
labor.market,processes. S¢. *ad is the recent trend in sociglogy toward
disaggregated stratification studies, moving from‘national level studies to. .
the analysis of industries, firms, and even individpal personnel records
(Baron and Bielby 1982; Rosenbaum 1979; Spilerman 1977). "A logical next
step in such studies would be to‘'see what company records have to say about
what really goes into employee evaluation.

Cd

Another implication“for research stems from the increasing.part played
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b§ women in the fight for EEO. Nearly all the congressional debate on EEO,
initial agency and court attention, and early academic studies focused on
blacks. This situation is changing, as an increasing part of the courtsand
agency caseload and somewhat more studies of EEO consider women (Beller

1982; Burstein 1979). But a focus on women-points,up yet other weaknesses .

in our models of stratification and our tays of measuring intergroup dif-
ferences in income. Most studies of EEO ignore the roles played by labor
force partic1patlon, unemployment, and training in determining intergroup
incomer differences, while studies of labor force activities ignore EEO

(Dorn 1979, Ch. 2, 4; Burstein 1979). It is time for synthesis. B

There are s-'me more .mundane implications for research as well. As
noted above, polling organizations have asked people what they think about
discrimination, affirmative actionm, and reverse discrimination. But we have
little poll data on the actual incidence of discrimination as perceived by
‘those who feel themselves its victims, nor do we have data on experiences
with affirmative action programs. It should be possible to get some.

Finally, we need to develop formal models for predicting the effects of
EEO, so that we can know what to expect under varying conditions, given our
knowledge of stratification and of legal and- political circumstances. Some
work by Shelby Stewman and others is moving in this direction at the
organizational level, but more is needed. Without knowing what to expect,
we have a difficult time evaluating the rates of change we see.

Sociologlsts who study stratification often claim to be studying the

"rules" by which society distributes rewards. Federal courts and adminis-
trative agencies are now also studying such "rules," and are also, in . -
appropriate circumstances, trying to establish real rules--without the
quotes--with the force of law. By taking this type of rulermaking

seriously, sociologists could make real gains in theoretical and empirical
understanding of sfratification while also contributing to public debate
"about a crucial issue. If sociologists fail to take advantage of this
opportunity, the disc¢ipline will lose a chance to improve itself, while
public debate will be left ‘to rhetoric and anecdote. °

IMPLICATIONS FOR PUBLIC POLICY

EEO laws and executive orders appear to hejghten social and political
tensions in the United States.without greatly reducing inequality (Sowell
1981; Butler and Heckman 1977 Burstein 1979). This situation is a political
puzzle because it seems to be. in' no one's interest—-neither that of women-
and members of minerity groups who want to minimize antagonism to their
progress, not that of white men who feel subject to judicial and bureaucratic
onslaughts. ‘A situation in no one's interest 1is 1ikely to change. The ques—
tion is this: given the goal of equal opportunity, is this tension—filled
situation the best of all possibie worlds, or can the law be changed ‘in ways
which would lead more effectively to EEO while avoiding the qangers of special,
privilege and ‘bureaucratic aggrandizement?

¢
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It is important to beéin with a crueial point: much of the present tension
and hostility would be associated with any government EEO policy, because
important interests are really in conflict. Women and members of minority
groups want to do better economically, but their doing so is bound to hurt

. other people. In addition,  employers and union leaders will resist threats to
their power, including their power to discriminate, no matter what the source
s of the threat or the details. No amount of tinkering with the law will
: eliminate this clash of interests.

Nevertheless, it is still possible to ask whether the tension level could
be reduced, the-effectiveness of the law increased, or both, for those who
really want EEO without special privilege.

Unfortudétely, an examination of past debates and present proposals does
not provide much help. Although the process leading to the adoption of the
present federal EEQO law took over 30 years, almost.all of the public 'debate

o revolved around the wisdom of adopting a particular type\of EEO bill, and very
"few alternative ideas were proposed (Burstein and MacLeod 1980). The EEO
laws of other nations tend either to draw on U.S. law or to depend on insti- ..
tutional mechanisms not available in this country (Ratner 1980b). Businessmen |
and others critical of the law have generally managed only to complain and to .
propose weaker enforcement, leaving the development of better alternatives to
others (e.g., "The New Bias on Hiring Rules;" Pear 1981). Women's organizations -
have been trying to get a hearing for the doctrine of equal pay for work of T
equal value, in which the pay for stereotypically women's, jobs (such ‘as nurse)
would be raised to the pay level for men's jobs requiring comparable training
and experience, but have made little headway.9 The number ¢f new ideas around '
> is small. . s

Several things could be done within the context of the present law to
reduce hostility to enforcement without reducing =ffectiveness, howéever. First, °
it is very important for federal agencies fo be firm and consistent in en-
. forcement. Businesses value a stable environment so much that they sometimes
act as if they would prefer strong but stable EEO enforcement to enfo-cement -
that was weaker but unpredictable (Greenmberger 1982). This poiit does not
_seem to be completely understood by the Reagan administration. )

' Second, it makes sense to think about how the enforcement agencies (par-

. ticularly the Equal Employment Opportunity Commission) should direct their
resources. The trend in the late 1970s toward concentrating on systemic
discrimination (or class action casés) rather than individual complaints was

a step in the right direction, but aroused hostility when it seemed to lead

to timétables for compliance in very small organization%l units within em-~
ployers or firms (Sowell 1976). It'might be worthwhile to focus initial moni~
toring efforts on the relative wages and unemployment rates of different
groups within industries and prafessions in entire labor markets (such as -
SMSAs), rather than on specific organizational units or even firms. This

would focus attention on a matter of ultimate concern, the economic situation

of women and minorities, while giving both them and employers maximim -

£flexibility in determining how the move toward economic equality would come

about. All employers-in an area would have a common interest in the .economic ;




advance of women'and minorities, while those in an area that did relatively
poorly would all suffer thé risk of coming under strict agency scrutiny.

Third, the results orientation in EEO enforcement, which has so often
been the target of criticism, might usefully be emphasized further. As has
often been noted (e.g., Ratner 1980a, p. 41), enforcement ‘agencies and those
who study EEO tend to focus on the results of labor market processes, such

as income, rather than on the processes themselves, even though EEO laws \\

ostens*bly address themselves to process rather than result. This is because
it is much easier to get valid data on results. This shift in focus has been
described as a perversiQn of the law, but could have positive consequences.
Part of-the problem with EEO laws, many claim, is’ the close supervision of
employers by federal agencies which demand vast amounts of paperwork and
interfere with employers' autonomy.’ It is even said that some employers resort
to quota systems, knowing that if thelr EEO results are satiafactory, they

will not be held accountable for justifying their employment processes. If
such quotas lead to no loss of business efficiency, then presumably qualified
people are being hired, and no one should object. If quotas sometimes lead

, to reduced efficiency, présumably employers will try to overcome this by

hiring the best qualified or devising other ways to maintain efficiency while
increasing their representation of women and minorities. The strategy of
having the gévernment specify ends, but letting business choose the means, is
favored now by many people for a variety of aspects of government, regulation. ,
A results-oriented might give some autonomy back to employers without hurting
the economic prospects of‘women and minorities.

To increase the effectiveness of the law, though possibly at the
cost of Increased hostility, ‘a critical next step is to get women and
members of minority.groups into positions of ‘authority in the workplace. The
easy victories have been won--it has been accepted now, at least in principle,
that women can be electricians and blacks can be long distance truck drivers.
What is less clear 1s that developing legal doctrines will enable women or
members of minority groups to ‘gain access to positions of real consequence
(Bartholet 1982). Yet the lack of such access has reduced their incomes
(Wolf and Fligstein 1979; Kluegel 1978) and renders all previous gains pre-
carious. There is no guarantee that the situation ofiblacks or women will
improve in the future; the circumstances of both groups have deteriorated, in
the past when their power position weakened (Hill 1977; Chafe 1977, ch. 2).
Thus, much effort must be devoted to the development of legal doctrines and
politicdal power that will make possible a rise to positions of ecohomic power
and influence.

- ¢

Finally, it must be noted that much of what is important to EEQ takes
place outside the domain of EEQ' law, at least as that law is defined in the
United States (Ratner 1980b). The labor force situation of women (and,
ultimately, of everyohe) depends upon many things not now seen as related to

N

discrimination, “including flexible hours, the availability. of child-care, how. . _.

the tax laws treat two-earner faimilies, the division of labor within the
household, etc. Thinking about labor markets has inevitably led to thinking

_ about family life, male-female relations, the legal treatment of women generally,

and other broad issues. This process is a threat to some and a much~desired °
challenge to others, but its implications are likely .to form a substantial
part of the political agenda'for the next few years.
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CONCLUSIONS . ' "

The conflict over EEO, affirmative action, and reverse discrimination
has many sources. Much of it is probably unavoidable in any society in which
equal opportunity is a goal but not a reality, because many people will suffer
economic losses as the goal of equal opportunity is approached, aud many
others will think quite sincerely that reverse discrimination is pervasive
even when it is not. Social scientists (or at least white male social
scientistg)’seem no less hostile to EEQ than members of other groups, at
least partly because our socilal position renders us unusually vulnerable
to mispercgptions and threats of loss. L »

At the same time, however, those opposed to affirmative action have
legitimate concerns. Quotas based on ascribed characteristics seem inherently
unfair, and the enshrinement of ethnic and racial groups in the American legal,
system could have serious consequentes (Glazer 1978). But arguments about
quotas and ethnic and racial groups must be put in context. There have
always been quotas in American educational and economic institutions (often,
the quota was zero blacks and women). The legal recognition of racial
groups has_a history as long as the couritry's, and the organization of social
life and distribution Of economic rewards  on an ethnic basis has a long (if
not quite so legally enshrined) history as well. It is reasonable to be con- ’
cerneq about where contemporary manifestations of conflict will ead, but it
is also necessary to avoid what the Supreme Court has called the '"parade of
imaginary horribleo.' The solution of some old problems may lead to the
development of some new ones, but this does not foretell future catastrophe.

-y




Footnotes

‘ 1'Income data for 1979 are in U.S. Bureau of the Census 1981, pp. 405,

1

444, The proporfions have changed little since then.

then worsn were asked by the Gallup poll in‘}ate 1976, "Do you think
that women in the bnited-States habe equal job opportunities with men, 6r
noé?" forty-six-peréent said no (Gallup 1977, p. 942). When blacks were
asked in July, 1978, "In general, do you gﬁink Blacks have as good a chance
as white people in your comm&nity to get any kind of job for which they -
are qualified, or'don‘t you think they have as good a qhance?" fifty-three

percent answgred that their chances were not as good (Gallup 1978, p. 220). :

4

3"Reverse discrimination" is commonly understood to mean discrimination
agaipst white men. It never means discrimination against Hispanic men, how-
ever, almost all of whom are white, What is really meant lg diécrimination

against "Anglo" men, but in many parts of the country the term "Anglo" is

not in daily use. In this paper,' "reverse discrimination" will mean dis-

crimination against majority or dominant éroup mgmbers. Problems with

naming racial and ethnic groups have been discussed elsewhere.

* a

ﬂaEmployers do admit discriminating when they can do so anonymously,

however. The Wall Street Journal reports, for example, that "Recruiters

3 ¢

§ax\prejudice apainst Jews and ethnic gfbups still prevails, in many

L] A%

3 -

comégﬁigii\:specially in smaller communities. -'Sometimes, people never

get beyond ‘the names,' one récruiter observes" (Ricklefs 1979).

5See footnote.2 and Hopkins 1980; Fernandez 1981, pp. 37, 95. In the

<
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Gallup poll cited in £ Qgssfe 2, even about half the men believe women don't
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have an equal chance, and a Fifth of whites feel blacks don't have an equal
chance. Gallup‘did not ask about personal experiences of discrimination,

however. g -

4

6See "Employment Discriminatioft and Title VII of the Civil Rights Act

of 1964" (1971). Further complications are introduced into EEO cases by

the fact that it may not be the actual victims of discrimiﬁa;ion who are
K ' compensated. Because proven discrimination may have taken place a long time

before cases are dacided and because itg victims may not have been aware

.

thgy were being discriminated against, it is often difficult to find or
. \
even identify specific victims (thgugh efforts are always made to do so).
In addition, the life situatiohs of some victims may haveuchanged so that .
they are not able to take advantage of, for example, a years-overdue job
¢ offer. It may be members of the victim group other than these actually

injured who bacome the beneficiaries of legal action. This does not seem

entirely fair. At.the same time, however’, the reason victims are often

*

difficult to find is the success discriminators bdﬂ in keeping ;heir illegal

qctions secret. It seems wrong to let- them use°this success as a“basis for

2

avoiding making compensation.
. . N
7 S \
’ Note that.no one has seriously proposed opening up all jobs to comﬁ\
AN
petition on the basis of merit. Those who already have jobs gét to keep \\\
[
them no matter how they were obtained or what their level of competence is

t‘ -

compated to other potential applicants (see "Employment Discrimination and

o ma LY

' Title VIL..." 1971 Thurow 1975)

Y w

3

8Studies: of minority group -economic success often show that dominant

group members, when {aced with such success and their own relative failure,
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tend to conclude that the minority must have "cheated" in some way to get

’ where.it did; see, for example, Bonacich and Modell 1380, Ch. 4.

-

~ 9Much work has been done on ascertaining the value of work independently
of market forces, but there is a lot of resistance to the results. Some
a ’

jurisdictions have, laws mahdating equal pay for work of equal value, but .

) implementing them has proven very difficult. See the essays by Marsden and

Remick in Ratner 1980b.
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